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among packers as it deems appropriate, 
but the shares of packers in subsequent 
offers or reoffers shall be adjusted ac-
cordingly. 

(i) In the event the committee deter-
mines that the applicable procedures as 
specified in paragraphs (d) and (h) of 
this section will not provide an alloca-
tion for handlers which is suitable for a 
particular situation, the committee, 
with the approval of the Secretary, 
may establish such modifications of 
procedures, consistent with § 989.66(e), 
as will facilitate the disposition of re-
serve tonnage through the handlers. 

(j) The committee shall not sell re-
serve tonnage raisins of any varietal 
type to handlers to provide them with 
raisins to sell as free tonnage, other 
than as provided in § 989.54, unless it 
files with the Secretary complete in-
formation and receives from the Sec-
retary notice that he does not dis-
approve of such sale and that because 
of: National emergency, crop failure; 
change of economic or marketing con-
ditions; free tonnage shipments during 
the then current crop year exceeding 
shipments of a comparable period of 
the prior crop year by more than 5 per-
cent: Provided, That, such sale of re-
serve tonnage shall be limited to the 
quantity exceeding 105 percent of ship-
ments for the first 10 months of the 
prior crop year; and/or an inadequate 
carryover, the free tonnage outlets 
cannot be reasonably well supplied by 
the tonnage released to the industry as 
a whole by the committee’s marketing 
policy for that varietal type. Any 
quantities of reserve raisins offered to 
handlers for free use, except as pro-
vided in § 989.54(g), may be offered to 
them on the basis of handler shipments 
or acquisitions in the same manner as 
in paragraph (d)(1) of this section. If of-
fered on the basis of acquisitions, 
shares shall be determined pursuant to 
paragraph (d)(2) of this section. If of-
fered on the basis of shipments, the 
same formula shall be used, except that 
shipments shall be used as the basis in-
stead of acquisitions in computing han-
dlers’ shares. However, such raisins 
shall not be sold at a price below that 
which the committee concludes re-
flects the average price received by 
producers for free tonnage of the same 
varietal type purchased by handlers 

during the current crop year up to the 
time of any offer for sale of reserve 
tonnage by the committee, to which 
shall be added the costs to the equity 
holders incurred by the committee on 
account of receiving, inspecting, stor-
ing, fumigating, insuring, and holding 
of said raisins, and including costs of 
taxes and interest: Provided, That, 
where the outlook for the next crop 
year or other factors have caused a 
downward trend in the prices received 
by producers for free tonnage raisins or 
in the prices received by handlers for 
free tonnage packed raisins, reserve 
tonnage may be sold to handlers at the 
currently prevailing or the approxi-
mate computed field price for free ton-
nage raisins, as determined by the 
committee. The committee may sell 
reserve tonnage raisins of any varietal 
type to any handler to provide him 
with raisins to sell as free tonnage if 
such handler has lost all or part of his 
free tonnage because of fire or other 
disaster beyond his control subject to 
the applicable provisions of this para-
graph and in an amount equal to such 
tonnage so lost. 

[32 FR 12162, Aug. 24, 1967, as amended at 37 
FR 19623, Sept. 21, 1972; 41 FR 32417, Aug. 3, 
1976; 42 FR 37202, July 20, 1977; 48 FR 32978, 
July 20, 1983; 51 FR 3764, Jan. 30, 1986; 54 FR 
34138, Aug. 18, 1989] 

EFFECTIVE DATE NOTE: At 62 FR 50484, 
Sept. 26, 1997, in § 989.67, at paragraph (j), the 
words ‘‘by more than 5 percent’’ and ‘‘105 
percent of’’ in the first sentence were sus-
pended indefinitely, effective Sept. 29, 1997. 

§ 989.70 Storage of raisins held on 
memorandum receipt and of pack-
er-owned tonnage. 

All raisins stored by a handler for an-
other person on memorandum or ware-
house receipt, or raisins produced and 
stored by a handler, shall be stored sep-
arate and apart from other raisins and 
shall be clearly marked or tagged as 
raisins stored on memorandum or 
warehouse receipt or as raisins pro-
duced by the handler but not acquired 
by him in his capacity as a handler. 

§ 989.71 Disposition of unsold reserve 
tonnage in above parity situations. 

In the event that the Secretary 
should find, during a crop year when 
reserve tonnage percentages have been 
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designated and are in effect pursuant 
to this part, that the estimated season 
average price for raisins for that crop 
year will be in excess of the price level 
contemplated by the provisions of sec-
tion 2(1) of the act, he shall issue an 
order providing for the orderly disposi-
tion of the unsold reserve tonnage then 
on hand, in such outlets, at such times, 
and in accordance with such terms and 
conditions, as he may determine to be 
appropriate in the circumstances. In 
determining the liquidation procedures 
and terms, the Secretary shall give 
consideration to the data and rec-
ommendations, if any, which may be 
submitted by the committee. 

[32 FR 12164, Aug. 24, 1967] 

§ 989.72 Exemption of educational in-
stitutions. 

The committee may exempt, wholly 
or in part, from the volume regulation 
provisions of this part, that volume of 
raisins received or acquired by public 
or private educational agencies or in-
stitutions incidental to or in connec-
tion with teaching, experimental, or 
research activities. 

REPORTS AND RECORDS 

§ 989.73 Reports. 
(a) Inventory reports. Each handler 

shall, upon request of the committee, 
file promptly with the committee a 
certified report, showing such informa-
tion as the committee shall specify 
with respect to any raisins which were 
held by him on a date designated by 
the committee, which information as 
specified may include, but not be lim-
ited to: 

(1) The quantity of any raisins so 
held, segregated as to varietal type, 
natural condition, packed, standard 
quality or off-grade quality; and 

(2) The locations of the raisins. 
(b) Acquisition reports. Each handler 

shall submit to the committee in ac-
cordance with such rules and proce-
dures as are prescribed by the com-
mittee, with the approval of the Sec-
retary, certified reports, for such peri-
ods as the committee may require, 
with respect to his acquisitions of each 
varietal type of raisins during the par-
ticular period covered by such report, 
which report shall include, but not be 

limited to: (1) The total quantity of 
standard raisins acquired; (2) the quan-
tity of reserve tonnage referable to his 
acquisitions of standard raisins; (3) the 
locations of such reserve tonnages; (4) 
the total quantity of off-grade raisins 
acquired pursuant to § 989.58(e)(1)(i), 
and (5) cumulative totals of such acqui-
sitions from the beginning of the then 
current crop year to and including the 
end of the period for which the report 
is made. Upon written application 
made to the committee, a handler may 
be relieved of submitting such reports 
after completing his packing oper-
ations for the season. Upon request of 
the committee, each handler shall fur-
nish to the committee, in such manner 
and at such times as it may require, 
the name and address of each person 
from whom he acquired raisins and the 
quantity of each varietal type of rai-
sins acquired from each such person. 

(c) Each handler shall file such re-
ports of creditable promotion including 
paid advertising as recommended by 
the Committee and approved by the 
Secretary. 

(d) Other reports. Upon the request of 
the committee, with the approval of 
the Secretary, each handler shall fur-
nish to the committee such other infor-
mation as may be necessary to enable 
it to exercise its powers and perform 
its duties under this amended part. 

[25 FR 12813, Dec. 14, 1960, as amended at 32 
FR 12164, Aug. 24, 1967; 32 FR 18086, Dec. 19, 
1967; 48 FR 32978, July 20, 1983] 

§ 989.75 Confidential information. 

All reports and records furnished or 
submitted by a handler to the com-
mittee shall be received by, and at all 
times kept under the custody or con-
trol of, one or more employees of the 
committee, who shall disclose to no 
person, except the Secretary upon re-
quest therefor, data or information ob-
tained or extracted therefrom which 
would constitute a trade secret or the 
disclosure of which might affect the 
trade position, financial condition, or 
business operations of the particular 
handler from whom received: Provided, 
That the committee may require such 
an employee to disclose to it, or to any 
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